
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

 
 

ROBIN ALLEN, individually and on  
behalf of all others similarly situated, 
 

          Plaintiff, 
 

v. 
 
HUSQVARNA PROFESSIONAL PRODUCTS 
INC.,  

 
          Defendant. 

Case No. 3:24-CV-896-FDW-SCR 
 
DECLARATION OF JOEL D. SMITH IN 
SUPPORT OF PLAINTIFF’S UNOPPOSED 
MOTION TO UPDATE SETTLEMENT 
AND PRELIMINARY APPROVAL ORDER 
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 I, Joel D. Smith, declare as follows: 

1. I am an attorney at law licensed to practice in the State of California, 

Massachusetts, and New Jersey.  I am a partner at Smith Krivoshey, PC, counsel for Plaintiff in 

this action.  I have personal knowledge of the facts set forth in this declaration and, if called as a 

witness, I could and would testify competently thereto. 

2. I make this declaration in support of Plaintiff’s Unopposed Motion to Updated 

Settlement and Preliminary Approval Order (the “Motion”), filed herewith.   

3. On July 28, 2025, Plaintiff filed an unopposed motion for preliminary approval of 

class settlement. ECF No. 36. In the week following the filing of the motion, the Parties 

discovered that they inadvertently included in the final settlement agreement language from 

outdated drafts of the settlement. Further, Defendant learned from some of its retailers that they 

would not be able to implement the $40 voucher portion of the settlement in its stores. 

Accordingly, the Parties immediately started conferring and negotiating about fixing the language 

in the settlement and improving the settlement. An updated version of the Settlement was signed 

on August 13, 2025 (“Revised Settlement”), superseding the version of the Settlement submitted 

to the Court in the July 28, 2025 motion (“Original Settlement”). The Parties intended to 

immediately alert the Court that a revised Settlement had been reached and request that it hold off 

ruling on or vacate the then pending motion for preliminary approval for a few days until the 

Parties were able to file a new motion seeking approval of the Revised Settlement. However, just 

hours after the Revised Settlement had been executed, the Court issued its Order granting 

preliminary approval of the Original Settlement. ECF No. 39. 

4. For full transparency, along with the motion, the Parties are providing the Court 

with a redlined comparison between the Original Settlement and the Revised Settlement. As the 

Court will see, the settlement structure has remained identical – the class definition is the same, 

the products at issue are the same, the release is the same, the anticipated attorney’s fees and costs 
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provision is the same, and the notice period and anticipated forms of notice are the same. The 

only material differences are as follows: 

a. Warranty Extension: the Warranty Extension is now set to run from the 

expiration of any already existing Warranty term (as it had in the Original 

Settlement) or in the case of any warranty that will have expired as of the date of 

preliminary approval, from the date of the preliminary approval of the settlement. 

The Original Settlement stated that the Warranty Extension would run from a 

year after the issuance of preliminary approval, which was a provision 

inadvertently left in from an old draft of the settlement and which the Parties did 

not intend to appear in the final executed version. The revision thus mirrors what 

the Parties intended the Settlement would provide in the first instance. This 

change benefits the Settlement Class by making sure that any lapse in the 

Extended Warranty is as short as possible, with the new Extended Warranty 

starting immediately upon the Court’s grant of preliminary approval. 

b. Vouchers: after executing the Settlement, Defendant learned from some of the 

retailers that sell its products (such as Lowe’s and Tractor Supply) that they 

would not be able to honor the $40 vouchers provided by the Original Settlement. 

However, there are still more than a thousand retailers nationwide, including 

Defendant’s online website, which will honor vouchers provided by the 

Settlement. Plaintiffs negotiated that the amount of the vouchers in the Revised 

Settlement be increased to $45, up from $40, to account for the fact that the 

vouchers could be redeemed in fewer retail locations. Accordingly, the Revised 

Settlement now provides that the vouchers are worth $45.  

5. Attached hereto as Exhibit 1 is the Revised Settlement, executed on August 13, 

2025. 

6. Attached hereto as Exhibit 2 is a redlined version of the Revised Settlement 

comparing it to the Original Settlement fully executed on July 23, 2025. 
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7. Attached hereto as Exhibit 3 is a redlined version of the Revised Settlement’s 

Long Form notice comparing it to the Original Settlement’s Long Form notice. 

8. Attached hereto as Exhibit 4 is a redlined version of the Revised Settlement’s 

Short Form notice comparing it to the Original Settlement’s Short Form notice. 

9. Attached hereto as Exhibit 5 is a redlined version of the Revised Settlement’s 

Claim Form comparing it to the Original Settlement’s Claim Form. 

10. Attached hereto as Exhibit 6 is a redlined version of the Revised Settlement’s 

Claims Process Instructions comparing it to the Original Settlement’s Claims Process 

Instructions. 

I declare under penalty of perjury under the laws of the United States and the State of 

Connecticut that the foregoing is true and correct.  Executed in Danielson, CT on August 15, 

2025. 

 
 
                                  
         Joel D. Smith 
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